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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-15 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hyodo (US pat# 5,937,390) in view of Pisaris-Henderson et al. (US 
2003/0220866) or Kamangar et al. (US Pat 2003/0046161 ). 

Regarding claims 1 and 17, Hyodo teaches an online advertising system and its 
method comprising of assigning a unique telephone number to an advertiser to be 
associated with an AD, monitoring calls to the telephone number and gathering data 
associated with effectiveness of the AD in (see col. 4 lines 50-55,col. 1 line 60-col. 2 
and see figs.). Furthermore, according to Hyodo, an advertiser can be billed for 
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telephone calls made to the unique number but fails to teach in detail the billing model 
or mechanism. 

Kamanger teaches methods and apparatus for ordering advertisements based 
on performance and price information wherein usage statistics can be gathered (see 
page 2 [0024]) and a plurality of billing models can be used including an advertiser 
paying a flat rate anytime one views an ad, a click through rate and agreed payment 
models in (see page 1 [0013, 0014], page 4 [0044-0046]). 

Pisaris-henderson teaches system and method for pay for performance 
advertising in general media wherein a unique number can be assigned and associated 
with an ad by an advertiser in (see figs.). Furthermore, according to (see page 3 
[0033]), effectiveness of an ad can be determined based on incoming calls to the 
number. Also, a billing model including some form of bid model can be used in (see 
pagel). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of either Pisaris or Kamanger 
into that of Hyodo thus making it possible for service provider to determine marketability 
data associated with one's product, find means to maximize revenue based on data 
and from the point of view of a telephone company, attracting more advertisers to use 
telephone services based on the provided service including usage analysis data. 

Regarding claims 2-4 and 18-19, The combination teaches a telephone and 
web based advertising system. The advertisement is created using some form of 
interface 
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Regarding claims 5-7 and 20, The combination renders the claimed subject 
based on the explanation as set forth regarding claim 1. 

Regarding claim 8, Hyodo teaches an online advertising system and its method 
comprising of assigning a unique telephone number to an advertiser to be associated 
with an AD, monitoring calls to the telephone number and gathering data associated 
with effectiveness of the AD in (see col. 4 lines 50-55,col. 1 line 60-col. 2 and see figs.). 

Hyodo teaches in (see fig. 3), an advertisement server, call statistics and billing 
server. Furthermore, according to Hyodo, an advertiser can be billed for telephone calls 
made to the unique number but fails to teach in detail the billing model or mechanism. 

Kamanger teaches methods and apparatus for ordering advertisements based 
on performance and price information wherein usage statistics can be gathered (see 
page 2 [0024]) and a plurality of billing models can be used including an advertiser 
paying a flat rate anytime one views an ad, a click through rate and agreed payment 
models in (see page 1 [0013, 0014], page 4 [0044-0046]). Kamanger teaches a billing 
means (225), an AD usage means, creation means and so forth in (see fig. 2). 

Pisaris-henderson teaches system and method for pay for performance 
advertising in general media wherein a unique number can be assigned and associated 
with an ad by an advertiser in (see figs.). Furthermore, according to (see page 3 
[0033]), effectiveness of an ad can be determined based on incoming calls to the 
number. Also, a billing model including some form of bid model can be used in (see 
page 1). Pisaris-Henderson teaches in (see fig. 1), advertiser, media channel, inherent 
billing means and tracking/monitoring means based on passages in (see pages 1-3). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of either Pisaris or Kamanger 
into that of Hyodo thus making it possible for service provider to determine marketability 
data associated with one's product, find means to maximize revenue based on data 
and from the point of view of a telephone company, attracting more advertisers to use 
telephone services based on the provided service including usage analysis data. 

Regarding claims 9-10, The combination renders the claimed subject matter 
obvious. 

Regarding claim 1 1 , The examiner takes official notice that it's notoriously well 
known in the telephony art to direct ads to callers based on AN I, geographical location 
and dialed telephone number. 

Regarding claims 12-14, The combination teaches all the claimed limitation. 

Regarding claim 15, VOIP is notoriously well known and can be used when 
contacting a service provider or advertiser whose information has been displayed on a 
screen by activating a call button, termination and so forth. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hyodo 
(US Pat# 5,937,390) in view of Pisaris-Henderson et al. (US 2003/0220866) or 
Kamangar et al. (US Pat 2003/0046161) and further in view of Osman et al. (US 
2002/0095331). 

Regarding claim 16, The combination fails to teach the claimed subject matter 
but Osman teaches a pay for result based marketing wherein a user can access ad 
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information by using devices including a cellular phone in (see page 2 [0017}). 
Furthermore, Osman teaches that advertiser can be charged using a variety of billing 
models including result-based fee and periodic fee. Periodic fee, for example (monthly 
rate), instead of billing for very communication, would be charged a provider a fee for a 
period of time thus it does not matter how many times a call is made to the provider 
within that time frame. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Osman into that of the 
combination thus making it possible to entice advertisers by providing a least costing 
pricing model to advertise products. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REXFORD N BARNIE whose telephone number is 
(703)306-2744. The examiner can normally be reached on M-F 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CURTIS KUNTZ can be reached on (703) 305-4708. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 



Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
PRIMARY EXAMINER ft ^ 



published applications may be obtained from either Private PAIR or Public PAIR. 



REXFORD BARN IE 
11/05/04 




REXFORD BARNIE 
PRIMARY EXAMINER 



